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The United States has the highest incarceration rate in the world—yet our
harshly punitive system isn’t making our communities safer. Add your name if
you agree: It’s long past time for bold, structural change to reform our criminal

justice system.
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As published on Medium on August 20th, 2019:

The United States makes up 5% of the world’s population, but nearly 20% of
the world’s prison population. We have the highest rate of incarceration in the
world, with over 2 million people in prison and jail.

Our system is the result of the dozens of choices we’ve made — choices that
together stack the deck against the poor and the disadvantaged. Simply put,
we have criminalized too many things. We send too many people to jail. We
keep them there for too long. We do little to rehabilitate them. We

spend billions, propping up an entire industry that profits from mass
incarceration. And we do all of this despite little evidence that our harshly
punitive system makes our communities safer — and knowing that a majority
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of people currently in prison will eventually return to our communities and our
neighborhoods.

To make matters worse, the evidence is clear that there are structural race
problems in this system. Latinx adults are N o likely to be
incarcerated than whites. For the exact same crimes, Black Americans are
more likely than whites to be arrested, charged, wrongfully convicted, and
given harsher sentences. W 5 ock children has an incarcerated parent.

Four words are etched above the Supreme Court: Equal Justice Under Law.
That’s supposed to be the promise of our justice system. But today in America,
there’s one system for the rich and powerful, and another one for everybody
else. It’s not equal justice when a kid with an ounce of pot can get thrown in
jail, while a bank executive who launders money for a drug cartel can get a
bonus. It’s long past time for us to reform our system.

Real reform requires examining every step of this system: From what we
choose to criminalize, to how law enforcement and prosecutors engage with
communities and the accused, to how long we keep people behind bars, how
we treat them when they’re there, and how we reintegrate them when they
return.

ADD YOUR NAME IF YOU AGREE

It’s long past time for bold, structural change to reform our criminal justice
system.

Email
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We cannot achieve this by nibbling around the edges — we need to tackle the
problem at its roots. That means implementing a set of bold, structural
changes at all levels of government.

And it starts by reimagining how we talk and think about public safety. For
example:

e Public safety should mean providing every opportunity for all our kids to get
a good education and stay in school.

e |t should mean safe, affordable housing that keeps families together and off
the streets.

e |t should mean violence intervention programs that divert young people
from criminal activity, before the police become involved.

e |t should mean policies that recognize the humanity of trans people and
other LGBTQ+ Americans and keep them safe from violence.

¢ |t should mean accessible mental health services and treatment for

addiction.

It is a false choice to suggest a tradeoff between safety and mass
incarceration. By spending our budgets not on imprisonment but on
community services that lift people up, we’ll decarcerate and make our
communities safer. Here’s my plan.

RETHINK OUR APPROACH TO PUBLIC SAFETY

It’s not enough merely to reform our sentencing guidelines or improve police-
community relations. We need to rethink our approach to public safety,
transitioning away from a punitive system and investing in evidence-based
approaches that address the underlying drivers of violence and crime —
tackling it at its roots, before it ever has a chance to grow.

Break the school-to-prison pipeline. Schools increasingly rely on police officers
to carry out discipline while neglecting services that are critical to the well
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being of students. At least PO <. dents attend schools with a
police officer but without a single counselor, social worker, psychologist, or
nurse. It’s no surprise that R - tudents are arrested
annually, many for minor infractions. Zero tolerance policies start early — on

average m are suspended or expelled every day — and, even in
the youngest years, students of color N | ater grades, Black and

Brown students are W arrested in schools, while students

with disabilities face an TNGCGEGGEEEN of disciplinary action.

Every child should have the opportunity to receive the support they need to
thrive inside and outside of the classroom. Adverse childhood experiences
such as poverty, violence at home, homelessness, family separation, or an
incarcerated caretaker are proven tom child development. |
will equip schools with resources to meet their students’ needs by providing
access to health care to support the physical, mental, and social development
of children, improve their overall school roadinoc RN providing m
Intervention services. We should decriminalize truancy and instead increase
the number of school mental health personnel and provide schools with
resources to train teachers and administrators in positive behavioral
interventions, trauma-informed alternative discipline practices, and m
Bias to limit suspensions, expulsions, and minor-infraction arrests. We should
require that any police department receiving federal funds provide mandatory
training in the scientific and psychological roots of discrimination, youth
development, and de-escalation tactics to officers assigned to school
campuses. I'll rescind Trump’s executive order that allows school districts to
participate in the 1033 program, giving them access to military-grade
weapons. And I’ll fully fund the Office of Civil Rights of the Department of
Education so that it can investigate school districts with dramatic disparities
in school disciplinary actions.

HELP OUR CAMPAIGN KEEP FIGHTING.

We're counting on grassroots donors to make this campaign possible.

If you've saved your information with ActBlue Express, your donation will go through immediately.

$10 $25
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Reduce homelessness and housing insecurity. Children that experience
homelessness are more likely to drop out of school and more likely to become
involved with the criminal system. But as housing and rental costs skyrocket
and federal housing assistance doesn’t keep pace, housing insecurity is
growing, particularly for families of color. A Warren administration will commit
federal funding to the goal of ending homelessness in our country. My m
m will help, by investing S500 billion over 10 years to build, preserve, and
rehab affordable housing, creating 3.2 million new housing units and bringing
down rental costs by 10%. It would also help families, especially families of
color, buy homes and start to build wealth. Substantially improving housing
affordability isn’t just good for the economy and for working families — it will
also reduce homelessness and crime.

Invest in evidence-based interruption programs. To improve safety in our
communities, we also need to invest in programs that prevent violence and
divert criminal behavior. Models in cities

like Boston, Oakland and Chicagodemonstrate that we can successfully
reduce homicide and gun violence rates through creating cross-community
partnerships and focused deterrence on the small percentage of people most
likely to commit violence. These programs are cost-effective and

have multiplier effects: transforming community climate, improving health
outcomes, and boosting local economies. My administration will invest in
piloting similar programs at scale.

Decriminalize Mental Health Crises. The solution for someone experiencing a
mental health crisis should not be a badge and a gun, but police officers have
become America’s de facto first mental health providers. Historically, 7-10%
of police encounters involve a person affected by mental illness, and people
with untreated severe mental illness are sixteen times more likely to be killed
during a police encounter. People with mental illnesses are not incarcerated at
higher rates because they are prone to violence. To the contrary, most are
arrested for non-violent offenses, many because they lack access to
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necessary services. But incarcerating people with mental illness

is T expensive than providing appropriate community-based treatment —
instead of shuttling people into a system not built to meet their needs, we
should invest in preventing people from reaching those crisis points in the first
place. Medicare for All will provide continuous access to critical mental health
care services, decreasing the likelihood that the police will be called as a
matter of last resort. I'll also increase funding for “co-responder” initiatives
that connect law enforcement to mental health care providers and experts.
And my administration will m evidence-based crisis response efforts to
provide needed services to individuals struggling with mental illness.

Invest in diversion programs for substance abuse disorder. People who struggle
with addiction should not be incarcerated because of their disease. Mass
incarceration GGG oddiction rates or overdose deaths, because
substance abuse disorder is a public health problem — and it’s long past time
to treat it that way. We know that diversion programs are both more humane
and a better investment than incarceration — for every WM. c investin
treatment programs, we can save S12 in future crime and health care costs. Ill
support evidence-based safe injection sites and needle exchanges, and expand
the availability of buprenorphine to prevent overdoses. And my CARE

ACT would invest $100 billion over ten years to increase access to high quality
treatment and support services. It would provide the regions most affected by
the opioid crisis with the resources they need, and would allow state, local and
tribal governments to use CARE Act funds to provide incarcerated individuals,
and individuals in pre-trial detention, with substance use disorder treatment.

CHANGE WHAT WE CHOOSE TO CRIMINALIZE

We face a crisis of overcriminalization. It has filled our prisons and devastated
entire neighborhoods. Addressing the crisis starts by rethinking what we
choose to criminalize. It is easy for legislators, fearful of being labeled soft on
crime, to rubber stamp every new criminal and sentencing proposal, no matter
how punitive. It’s equally easy for them to look the other way when the wealthy
and well-connected abuse the rest of us. But from the Senate on down, elected
lawmakers have an obligation to do better than that. Here’s where we can
start.
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Repeal the 1994 crime bill. The 1994 crime bill exacerpatea ncarceration
Patesin this country, punishing people more severely for even minor
infractions, and limiting discretion in charging and sentencing in our judicial
system. That punitive “tough on crime” approach was wrong, it was a mistake,
and it needs to be repealed. There are some sections of law, like those relating
to domestic violence, that should be retained — but the bulk of the law must

go.

Address the legacy of the War on Drugs. For four decades, we’ve subscribed to
a “War on Drugs” theory of crime, which has criminalized addiction, ripped
apart families — and largely failed to curb drug use. This failure has

been m for communities of color, and we need a new
approach. It starts with w and erasing past convictions, and

then eliminating the remaining disparity between crack and powder cocaine
sentencing. And rather than incarcerating individuals with substance abuse
disorders, we should expand options that divert them into programs that
provide real treatment.

Stop criminalizing homelessness. Housing provides safety and stability, but T00
m experience homelessness. To make matters worse, many cities have
criminalized homelessness by banning behavior associated with it, like
sleeping in public or living in vehicles. These laws draw people into the justice
system instead of giving them access to the services they need. They
disproportionately impact communities of color, LGBTQ+ people, and m
m, all of whom experience higher rates of homelessness. Rather
than treating the homeless like criminals, we should get them with the
resources they need to get back on their feet.

Stop criminalizing poverty. A simple misdemeanor like a speeding ticket
shouldn’t be enough to send someone to spiraling into poverty or worse — but
often the fines and fees levied by our legal system bury low-income people
who are unable to pay under court-related debt, with no way out. We abolished
debtors prisons nearly two hundred years ago, but we’re still m
poﬁery in this country — low-income individuals are more likely to find
themselves entangled in the system and less likely to find their way out. There
is no justification for imposing unreasonably high punitive burdens on those
who are least able to bear them. As president, | will fight to:
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« End cash bail. Around W of the nearly 750,000 people in jail have not
been convicted of a crime — and too often, those jails

are NS W Our justice system forces its citizens to
choose either to submit to the charges brought against them or be
penalized for wanting to fight those charges. We should allow people to
return to their jobs and families while they wait for trial, reserving
preventive detention only for those cases that pose a true flight or safety
risk.

* Restrict fines and fees levied before adjudication. In many jurisdictions
individuals are charged cost-prohibitive m, sending them into
debt even if they are ultimately acquitted of a crime. In cases of pre-trial
civil forfeiture, an individual often cannot recover property seized prior to
conviction. I'll reverse the Trump administration’s Mexpanding pre-trial
civil forfeiture at the federal level, and restrict the use of civil forfeiture
overall.

e Cap the assessment of fines and fees. Jailing someone who can’t afford to
pay thousands of dollars in fines on an hourly minimum wage salary is not
only cruel — it’s ineffective. Criminal debt collection should be capped at a
percentage of income for low-income individuals. States should also
eliminate the profit incentive that drives excessive fees and fines by
capping the percentage of municipal revenues derived from the justice
system, and diverting seized assets into a general fund.

* Eliminate fees for necessary services. Private companies and contractors
can charge incarcerated people for essential services, like phone calls, bank
transfers, and health care. Private companies also profit from charging
individuals for their own incarceration and supervision, including through
fees for re-entry, supervision, and probation. As | detailed in my plan to end
private prisons, | will end this practice and ensure that private companies
don’t get rich from exploiting vulnerable people.

Accountability for the wealthy and the well-connected. Equal justice also
means an end to the impunity enjoyed by those with money and power. Instead
of criminalizing poverty and expanding mass incarceration, I’ve proposed a
new criminal negligence standard for executives of corporations with more
than $1 billion in annual revenue when their company is found guilty of a crime
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or their negligence causes severe harm to American families. Instead of locking
up people for nonviolent marijuana crimes, I’ve proposed putting
pharmaceutical executives on the hook to report suspicious orders for
controlled substances that damage the lives of millions. And I’'ve

proposed W for executives at giant financial
institutions so that we can hold them criminally accountable if the banks they
oversee commit fraud.

REFORM HOW THE LAW IS ENFORCED

While reform begins with deciding what constitutes a crime, the authority to
enforce the law includes tremendous discretion. Law enforcement officers,
prosecutors, and judges make countless decisions every day that shape the
reality of how our criminal justice system functions for the millions of
Americans it comes into contact with. We must critically examine each aspect
of the enforcement process to ensure that it is both just and consistent with
public safety.

Law Enforcement Reform. The vast majority of police officers sign up so they
can protect their communities. They are part of a profession that works
tirelessly and takes risks every day to keep us safe. But we also know that
many people of color, including Native Americans, disproportionately
experience trauma at the hands of law enforcement, sometimes with life-
altering consequences. On average, three people are shot and killed by the
police every day, a disproportionate number of them young and Black. Others
are arrested and entered into a system that unduly penalizes even minor
infractions.

Everyone is less safe when trust erodes between the police and the
communities they serve. Yet we’ve continued to allow policing practices that
are both ineffective and discriminatory. It’s time to fundamentally change how
police work is done in America: funding what works; replacing failed policies
with effective, evidence-based practices that do not violate individual rights;
and reframing our approach to public safety to prioritize prevention over
punishment. Here’s how we do it.
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* Improve access to treatment and early intervention. For the third straight

year, the number Slicuicidod among law enforcement in 2018 outnumbered
the line-of-duty deaths. Law enforcement officers experience m

Pates of addiction, post-traumatic stress, and other trauma related
disorders. I'll invest in mental and emotional health support to help our
officers do their job, including by expanding promising pilots like w

mtervention and ST  ocrams.

Improve data collection and reporting. For nearly a century, we have
measured crime in this country. It’s time we measure justice — and act
when we don’t measure up. Today there is no comprehensive government
database on fatal police shootings, ethics issues, misconduct complaints, or
use of force incidents. My Justice Department will establish a rigorous and
systematic process to collect this data, provide relevant data collection
training to local law enforcement, and make data publicly available
wherever possible. We’ll use that data to prioritize federal oversight and to
hold police accountable for the portion of the bad policing outcomes for
which they are responsible. And we’ll work with interested departments to
use their own data to improve their legitimacy in the communities they
serve and inform more just and effective policing.

Increase federal oversight capacity. The Obama Justice Department used
its authority to investigate police departments with a pattern or practice of
unconstitutional policing — but resource constraints limited the number of
interventions carried out. Meanwhile, the Trump administration hasn’t
initiated any investigations at all. I’ll reverse the Sessions guidance limiting
the use of consent decree investigations, and triple funding for the Office of
Civil Rights to allow for increased investigations of departments with the
highest rates of police violence and whenever there is a death in custody. In
this way, we can further incentivize police departments with persistent
issues to adopt best practices.

Empower State Attorneys General. Even an expanded DOJ will not be able
to provide oversight for many thousands of law enforcement agencies in
this country. And accountability for unconstitutional policing shouldn’t
simply shut down under a hostile President like Trump. To build a more
durable system, I'll incentivize states to empower their m

m to conduct their own oversight of police behavior nationwide.
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 Demand increased civilian oversight. Community engagement can fill the

gap and provide oversight where the federal government, even with
increased capacity, cannot. Approximately 150 DO o \c civilian
oversight boards, but that covers only a small percentage of law
enforcement agencies in America. To expand local oversight and
democratic engagement in policing, | will implement a competitive grant
program that provides funding to communities that establish an
independent civilian oversight mechanism for their police departments,
such as a civilian oversight board or Office of Civilian Complaints. These
boards should have a role in officer discipline and provide input on hiring
police executives as well as hiring and promoting within the departments
they oversee.

Establish a federal standard for the use of force. When cities employ more
restrictive policies for police use of force, they improve both community
trust and mm | will direct my administration to develop and apply
evidence-based standards for the use of force for federal law enforcement,
incorporatingm and strategies like m, verbal
warning requirements, and the use of non-lethal alternatives. At the federal
level, ’ll prohibit permissive pursuit policies that often result in conateral
m, like high-speed chases and shooting at moving vehicles. And I'll
work with local law enforcement agencies to ensure that training and
technology deployed at the federal level can be implemented at all levels of
government, helping to limit the use of force while maintaining safety for
officers and the communities they are sworn to protect.

Increase federal funding for law enforcement training. Improved training
can reduce the number of police-involved shootings

and improve perceptions of police legitimacy. But if we want police
practices to change, then the way we train our officers must change — both
when they are hired and throughout their careers. My administration will
provide incentives for cities and states that hire a diverse police force and
provide tools and resources to ensure that best practices on law
enforcement training are available across America, providing local police
with what they need to meet federal training requirements, including
training on implicit bias and the scientific and psychological roots of
discrimination, cultural competency, and engaging individuals with
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cognitive or other disabilities. And we should support evigence-
Paseq continuing education for officers throughout their careers.

¢ Restrict qualified immunity to hold police officers accountable.
When an officer abuses the law, that’s bad for law enforcement, bad for
victims, and bad for communities. Without access to justice and
accountability for those abuses, we cannot make constitutional due
process protections real. But today, police officers who violate someone’s
constitutional rights are typically shielded from civil rights lawsuits by
qualified immunity — a legal rule invented by the courts that Plocks
TawsuIts against government officials for misconduct unless a court has
previously decided that the same conduct in the same context was
unconstitutional. Qualified immunity has shielded egregious police
misconduct from accountability and drawn criticism from across

the m m Last month, for example, a federal appeals court in
Atlanta granted qualified immunity to a police officer who, while aiming at a

family’s dog, mwhile the child was lying on the ground
18 inches away from the officer. Just two weeks ago, another federal court
used qualified immunity to dismiss a lawsuit against a school police officer
who W for refusing to go to the
principal’s office. This makes no sense. | support limiting qualified immunity
for law enforcement officials who are found to have violated the
Constitution, and allowing victims to sue police departments directly for
negligently hiring officers despite prior misconduct.

* End racially discriminatory policing. Policies like stop-and-frisk and
“broken windows” policing have trampled the constitutional rights of
countless Americans — particularly those from Black and Brown
communities — without any measurable impact on violent crime. I'll end
stop-and-frisk by directing the Justice Department to withhold federal
funding from law enforcement agencies that continue to employ it and
other similar practices, and I'll work with Congress to pass legislation to
prohibit profiling at all levels of law enforcement.

* Separate law enforcement from immigration enforcement. The data are
clear. When local law enforcement is mixed with immigration enforcement,
immigrants are less likely to report crimes, and public safety suffers. It’s
time to stop directing law enforcement officers to do things that undermine
their ability to keep communities safe. My immigration plan will address

https://elizabethwarren.com/plans/criminal-justice-reform 12/21


https://www.policeforum.org/assets/reengineeringtraining1.pdf
https://slate.com/news-and-politics/2019/08/qualified-immunity-for-police-officer-who-handcuffed-7-year-old.html
https://newrepublic.com/article/151168/legal-revolt-qualified-immunity
https://www.nationalreview.com/2019/07/a-dreadful-police-shooting-highlights-the-need-to-change-a-terrible-law/
https://www.ajc.com/news/local/case-dismissed-deputy-aims-for-dog-but-shoots-kid/6NBUYNgAPMsGfC84LEot3O/
https://slate.com/news-and-politics/2019/08/qualified-immunity-for-police-officer-who-handcuffed-7-year-old.html
https://www.brennancenter.org/analysis/fact-sheet-stop-and-frisks-effect-crime-new-york-city
https://www.washingtonpost.com/news/wonk/wp/2014/08/21/12-years-of-data-from-new-york-city-suggest-stop-and-frisk-wasnt-that-effective/
https://www.hrc.org/resources/end-racial-religious-profiling-act
https://www.theguardian.com/us-news/2018/oct/16/zero-tolerance-u-visa-victims-crime-women-undocumented
https://www.americanprogress.org/issues/immigration/reports/2017/03/21/428776/negative-consequences-entangling-local-policing-immigration-enforcement/
https://medium.com/@teamwarren/a-fair-and-welcoming-immigration-system-8fff69cd674e

10/19/2019 Comprehensive Criminal Justice Reform | Elizabeth Warren

this by ending the 287(g) and “Secure Communities” programs, putting in
guidelines to protect sensitive locations like hospitals and schools, and
expanding protections for immigrant survivors of violent crimes that come
forward and work with law enforcement.

* Demilitarize local law enforcement. Officer safety is critically important.
But we don’t build trust between police and communities when we arm
local law enforcement as if they are going to war. Militarizing our police
contributes to mutual fear and distrust, and there is evidence to suggest it
can actually make officers themselves T President, | will
eliminate the transfer of military-grade weapons and lethal equipment to
local police via the 1033 program, prohibit local law enforcement from
buying military equipment with federal funding, and create a buy-back
program for equipment already in use in our communities.

* Expand the responsible use of body cameras and protect citizen
privacy. Body cameras don’t solve every problem, but used consistently
and appropriately they can decrease the use of force and misconduct
complaints. The federal government should expand funding for body
cameras — especially for smaller jurisdictions that struggle to afford them
— in exchange for departments implementing accountability policies that
ensure consistent and responsible camera use. I’ll also establish a task
force on digital privacy in public safety to establish guardrails and
appropriate privacy protections for this and other surveillance technology,
including the use of facial recognition technology and algorithms that
exacerbate underlying bias. And I’ll make it clear that individuals have every
right to record an interaction with the police.

* Reduce gun violence. We’ve learned the hard way in Massachusetts that
the job of our police is made exponentially harder by the weapons flooding
our streets. Common sense gun reform and meaningful safeguards will
improve safety for law enforcement and the communities they serve. In
2017, almost 40,000 people died from guns in the United States. | have
a plan with the goal of reducing that number by 80%, including by
expanding background checks, establishing a federal licensing system, and
holding the gun industry accountable for the violence promoted by their
products.
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Prosecutorial and Judicial Reform. Our current criminal system is complex and
places enormous power in the hands of the state. The government controls
what leads to pursue, what charges are levied, whether a plea is offered, and
how long someone spends behind bars. It has massive resources at its
disposal, and enjoys few obligations to share information and limited oversight
of its actions. All of this makes it challenging to ensure that the accused can go
to trial, can get a fair trial, and can receive a just and reasonable sentence if
convicted. To make matters worse, race permeates every aspect of the system
— people of color are m to be charged with crimes that carry a
mandatory minimum sentence. Reform requires a transparent system that
emphasizes justice, that gives people a fighting chance — and truly treats
everyone equally, regardless of color. Here’s how we can start.

o Strengthen public defenders and expand access to counsel. The Sixth
Amendment provides every American accused of a crime with the right to
an attorney — but too many defendants cannot afford one, and m,
public defenders are under-resourced, overworked, and overwhelmed. If we
expect fair adversarial trials, we need to balance resources on both sides of
each case in every jurisdiction. I’ll fund federal public defenders and expand
targeted grant funding for public defenders at the state level, to ensure that
they have the tools to effectively defend their clients. I’ll also reopen and
expand DOJ’s Office for Access to Justice, which worked with state and
local governments to expand access to counsel. We should ensure that our
public defenders are paid a fair salary for their work, and that their
caseloads allow for the comprehensive defense of their clients. Finally, I'll
provide funding for language and cultural competency training, including on
gender identity and treatment of individuals with disabilities, so that public
defenders are best able to serve their clients.

* Reinin prosecutorial abuses. Prosecutors are enormously powerful and
often not subject to scrutiny or accountability. | will support a set of
reforms that would rein in the most egregious prosecutorial abuses and
make the system fairer, including reducing the use of coercive He-a
m by DOJ prosecutors at the federal level, establishingm
W\lery, and putting in place responsible standards for evidence
gathering. I'll establish a Commission on Prosecutorial Conduct to make
additional recommendations for best practices and monitor adoption of
those recommendations. And I’ll create an independent prosecutorial
integrity unit to hold accountable prosecutors who abuse their power.

https://elizabethwarren.com/plans/criminal-justice-reform 14/21


https://www.yalelawjournal.org/article/mandatory-sentencing-and-racial-disparity-assessing-the-role-of-prosecutors-and-the-effects-of-booker
https://pulitzercenter.org/reporting/missouri-public-defenders-are-overloaded-hundreds-cases-while-defendants-wait-jail
https://www.nytimes.com/2018/02/01/us/politics/office-of-access-to-justice-department-closed.html
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=7573&context=jclc
https://www.theatlantic.com/magazine/archive/2017/09/innocence-is-irrelevant/534171/
https://www.pewtrusts.org/~/media/legacy/uploadedfiles/wwwpewtrustsorg/reports/death_penalty_reform/expanded20discovery20policy20briefpdf.pdf

10/19/2019

Comprehensive Criminal Justice Reform | Elizabeth Warren

* Expand access to justice for people wrongfully imprisoned. Defendants

who are wrongfully imprisoned have the right to challenge their detention in
court through a procedure known as habeas corpus. The Framers believed
this right was so important to achieving justice that they m it
specifically in the Constitution. It’s particularly important for minority
defendants — Black Americans, for example, make up only 13% of the

population but a plurality of W In 1996, at the height of

harsh federal policies that drove mass incarceration, Congress made

it m for wrongfully imprisoned individuals to bring these
cases in federal court. Since then, conservative Supreme Court Justices

have built on those restrictions — making itm for
defendants to receive habeas relief even when they have actual proof of
innocence. We should repeal these overly restrictive habeas rules, make it
harder for courts to dismiss these claims on procedural technicalities, and
make it easier to apply new rules that emerge from these cases to people
who were wrongfully imprisoned before those rules came into effect.

Protect the rights of survivors. Crime victims have the right to safety and
justice, the right to be consulted and informed about the status of their
case, and the right to be treated with dignity and respect. We should
provide support for those who have experienced trauma, including medical
care and safe housing. This is particularly true for those who have
experienced sexual assault or violence at the hands of an intimate partner.
I’ll also fight to reauthorize the Violence Against Women Act and provide
full funding to eliminate the rape kit backlog across the country.

Appointing a diverse judicial bench. The justice system should reflect the
country it serves. Judicial appointments are primarily white and male, and
large numbers tend to have a prosecutorial background. Diversity of
experience matters. That’s why | have pushed for increasing the
professional diversity of our federal judiciary to insulate the courts

from corporate capture, and why | support gender and racial diversity for
judicial nominees. I'll appoint a diverse slate of judges, including those who
have a background defending civil liberties or as public defenders.

Take into account the views of those most impacted by the system.

As President, | will establish an advisory board comprised of survivors of
violence, along with formerly incarcerated individuals. I’ll consult with this
advisory board and listen to the needs of those who have first-hand
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experience with the system as we find fair and just solutions to the
challenges we face.

REFORMING INCARCERATION

The federal prison population has m 650% since 1980, and costs have
ballooned by BN This explosion has been driven in large part by rules
requiring mandatory minimum sentences and other excessively long
sentencing practices. These harsh sentencing practices are not only immoral,
there’s little evidence that they are offoctiy N president | will fight change
them.

Reduce mandatory minimums. The 1994 crime bill’s mandatory minimums and
“truth-in-sentencing” provisions that require offenders to serve the vast

majority of their sentences W Congress should reduce
or eliminate these provisions, m in sentencing

decisions, with the goal of reducing incarceration to mid-1990s levels. My
administration will also reverse the RN that requires federal
prosecutors to seek the most severe possible penalties, and allow federal
prosecutors discretion to raise the charge standards for misdemeanors and
seek shorter sentences for felony convictions.

Raise the age for criminal liability. We know that cognition and decision-making
skills continue to develop beyond the teenage years. For that reason, m
states have raised the age of adult criminal liability to at least 17, or granted
additional discretion to prosecutors when charging offenders between the
ages of 16 and 18. The federal government should do the same — raising the
age of adult criminal liability to 18, eliminating life-without-parole sentences
for minors, and diverting young adult offenders into rehabilitative programs
wherever possible.

End the death penalty. Studies show that capital punishment is often applied in
a manner biased against people of color and those with a mental illness. |
oppose the death penalty. A Warren administration would reverse Attorney
General Barr’s decision to move forward with federal executions, and
Congress should abolish the death penalty.
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Use the pardon and clemency powers broadly to right systemic injustices. The
president has significant powers to grant clemency and pardons, and
historically presidents have used that power broadly. But

today’s mprocess at DOJ results in relatively few and conservative
clemency recommendations. I’ll remove the clemency process from DOJ,
instead empowering a clemency board to make recommendations directly to
the White House. I’ll direct the board to identify broad classes of potentially-
deserving individuals for review, including those who would have benefited
from retroactivity under the First Step Act, individuals who are jailed under
outdated or discriminatory drug laws, or those serving mandatory minimums
that should be abolished.

Improving conditions in prison. Today prisons are often unaerstarred ang
m, making them dangerous for both inmates and corrections
officers. Even as we fight to reduce incarceration levels, we should support
improved staffing levels and better training for corrections officers, and
humane conditions for those behind bars. As president, | will:

* Ensure that incarceration meets basic human rights standards.
From inadequate health care to dangerous overcrowding, today our
prison system is not meeting the government’s basic responsibility to keep
the people in its care safe. I'll embrace a set of standards for the Bureau of
Prisons to fix this. That includes accommodating religious practices,
providing reasonable accommodations for prisoners with disabilities, and
limiting restrictive housing in accordance with evidence-based best
practices. We should ensure that trans people are assigned to facilities that
align with their gender identity and provide the unique medical and
psychiatric care they need, including access to hormone treatments and
help with adjusting to their care. And we should eliminate solitary
confinement, which provides little carcerative benefit and has been
demonstrated to harm prisoners’ mental and physical health, in favor of
safe alternatives.

* Protect special populations. Vulnerable individuals like pregnant women,
victims of domestic violence, people with disabilities, and LGBTQ+
individuals often require special protections while behind bars. Ill
implement a rigorous auditing program to ensure that prisons are adhering
to legal requirements to protect LGBTQ+ individuals and others from
sexual violence and assault while incarcerated, and prosecute prison staff
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who engage in misconduct. I’ll ensure that juveniles are not housed in adult
facilities. I’ll also eliminate the use of solitary confinement for protective
purposes. Instead, I’ll direct the Bureau of Prisons to establish a set of
standards and reforms to protect the most vulnerable in our prison system
in a way that does not involve confining a person for more than 20 hours a
day.

* Invest in programs that facilitate rehabilitation. The evidence is clear:
providing education and opportunity behind bars kodicac ocidivic oIS
people leave prison. But when prison populations went up and budgets
went down, rehabilitation services were often the first cuts. In a world
where the vast majority of prisoners will eventually leave prison, this makes
no sense. I'll double grant funding for these services in our prisons,
expanding programs focused on things like vocational training, anger
management, and parenting skills.

 Expand mental health and addiction treatment. K prisoners meet
the threshold for serious psychological distress, and many more struggle
with addiction — but too often, they receive prison time rather than
treatment. And instead of increasing access to treatment in prison, the
Bureau of Prisons has reduced it. Providing mental health treatment during
incarceration reduces recidivism. We must take a comprehensive
approach to incarcerated people who face mental health and addiction
challenges, including requiring an adequate number of counselors and
addiction specialists, individualized treatment, and increased access to
medication-assisted treatment.

* Eliminate private prisons. | have called to eliminate private prisonsthat
make millions off the backs of incarcerated people. We should also end all-
foreign or “criminal alien requirement” facilities, which are reported to have
higher negative outcomes.

SUPPORT REENTRY

The period after release from prison can be challenging for returning citizens.
During this critical period, they are more likely to be unemployed, more likely
to be rearrested, more likely to overdose, and more likely to die. Recidivism
rates remain high, in part because our prisons have not fulfilled their
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rehabilitative function, and in part because lack of opportunity after release
drives individuals to re-offend. On top of all of this, more than 60,000 inmates
in our prisons are there because of WM iolations of their parole — for
offenses as minor as a speeding ticket. We need evidence-based programs and
interventions to break the cycle of incarceration and set formerly incarcerated
individuals up for success when they return to their families and their
communities. This is particularly true for youth and minors, who are especially
vulnerable when returning to an unstable environment. Here are some of the
steps | will take.

Pressure states to eliminate collateral sanctions. Millions of Americans are
currently on parole or probation. We know that reducing the barriers to full
reintegration in society reduces recidivism, but the system is rife with
collateral consequences that hamper reentry for formerly incarcerated people
who have served their time — from restrictions on m

ﬁ?smg to m to the T STTTONDEINEN of over 3 million returning
citizens. We should remove those barriers and allow those who have served
their time to find work and fully rejoin their communities.

Reduce needlessly restrictive parole requirements. Technical parole and
probation violations make up a large number of all state prison admissions,
sometimes for infractions as minor as a paperwork error. While many rules are
made at the state level, the federal government should seek to remove those
barriers wherever possible, reduce parole requirements for low-level offenders,
and remove the threat of jail time for minor parole violations.

Reduce discrimination during reentry. I’ll reverse the guidance that exempts
privately run re-entry programs that contract with the Bureau of Prisons from
anti-discrimination laws, restoring protections for individuals with disabilities
and those that encounter discrimination on the basis of their sexual
orientation or gender identity.

Establish a federal expungement option. Many states provide a certiticate or
m for nonviolent offenders who have served their time and maintained
a clean record for a certain number of years. This should be replicated at the
federal level.
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ENSURING REFORM AT THE STATE AND LOCAL LEVEL

The federal government oversees just“ of the incarcerated population and
only a small percentage of law enforcement and the overall criminal legal
system. To achieve real criminal justice reform on a national scale, we must
move the decisions of states and local governments as well.

My administration will work with state and local governments and incentivize
adoption of new federal standards through the grant making process. Federal

grants make up m of state budgets, and states and local

authorities spend about m on law enforcement functions. My
administration would reprioritize state and local grant making toward a

restorative approach to justice, and expand grant funding through categorical
grants that require funds to be used for criminal justice reform and project
grants that require funding to be allocated to specific programs.

When necessary, my plan would also use federal enforcement authority. My
administration would expand on the Obama-era practice of using Department
of Justice consent decrees and other judicial settlements to enforce federal
standards and remedy constitutional violations at the state and local level. My
plan would also leverage the federal government’s Spending Clause authority
and ability to impose civil rights mandates using cross-cutting requirements to
ensure that state and local governments comply with federal criminal justice
reform standards.

We will reduce incarceration and improve justice in our country by changing
what we choose to criminalize, reforming police behavior and improving police-
community relations, and reining in a system that preferences prosecution
over justice. When people are incarcerated, we will provide opportunities for
treatment, education and rehabilitation, and we’ll continue those supports for
returning citizens as they reenter our communities. Most importantly, we’ll
rethink the way we approach public safety — emphasizing preventative
approaches over law enforcement and incarceration. That’s the way we’ll
create real law and order and real justice in our country.
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